XAC LAP QUYEN
SO HOYU CONG NGHIEP
POI VOI NHAN HIEU, TEN
THUONG MAI

NHAN HIEU

|.  Binh nghia va diéu kién bao ho

. Tha tuc xac lap quyén

lIl. Céc thd tuc sau xac lap quyén

IV. Quyén va nghia vu cta chi s& hiru




. POI TUONG VA PIEU KIEN BAO HO

PINH NGHIA:

Nhén hiéu 1a dau hiéu dung dé phan biét hang hoa,
dich vu cuia cac t6 chirc, ca nhan khac nhau

PIEU KIEN BAO HO
Nhan hiéu:
(i) La dau hiéu nhin thdy dwoc: .
- chi cai, tw ngt, Buogc the
- hinh v&, hinh anh, hién bang
mot hoac

ké ca hinh 3 chiéu ’ i
- két hop céac yéu td trén nnieu

mau sac

(i) C6 kha nang phéan biét HH/DV cla chi SH véi HH/DV
clia chu thé khac




Vi du v€ nhan hiéu
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VINAMILK

Dau hiéu loai trir

NHAN HIEU

Céc d4u hiéu khéng dwoc dung lam nhan hiéu, trir mot sb
trwdng hop ngoai lé:

+ quéc ky, qubc huy cla cac nwéc

*  biéu twong, c&, huy hiéu, tén viét tit, tén day du clia co quan
NN, t6 chirc chinh tri .... cia VN va t6 chirc quéc té

+ tén that, biét hiéu, but danh, hinh anh cuda lanh ty, anh hung
dan tc, danh nhan cta VN, cla nwdc ngoai




Kha nang phan biét

1.Tao thanh tlr mot hodc mét s6 yéu to dé& nhan biét, dé
ghi nhé hodc tir nhiéu yéu to két hop thanh mét tong thé
dé nhan biét, dé ghi nh& va khdng thudc cac trwdng hop
sau.

Hinh, hinh hinh hoc don gian, chir sd, chir cai, chiy
thudc cac ngdon nglr khéng théng dung, trie khi da duoc
st dung va thtra nhan réng rai v&i danh nghia

vidu: ABC A ..

Bia 333 (da dworc str dung va thtra nhan
rong rai)

Kha nang phan biét

DAu hiéu, biéu twong quy wéc, hinh vé
hoac tén goi théng thwdng cia HH, DV
bang bat ky ngdén ngir nao da dwoc st
dung rong rai, thwérng xuyén, nhiéu ngudi
biét dén




Kha nang phan biét

> DAu hiéu chi thoi gian, dia diém, phwong phap
san xuat, ching loai, sb lwong, chat lwong, tinh
chat, thanh phan, céng dung, gia trj hodc cac
dac tinh khac mang tinh mé ta HH/DV, trw
trwdng hop dau hiéu dé da dat dwoc kha ndng
phan biét thdng qua qua trinh str dung truwéc
thei diém ndp don dang ky NH

> DAu hiéu mé ta hinh thérc phap ly, I[inh viee kinh
doanh

Kha nang phan biét

» Cac dau hiéu xung ddt voi chi dan dia ly,
tén thwong mai, nhan hiéu, kiéu dang coéng
nghiép da thudc quyén clia ngudi khac
Vi du:

- BDang ky NH “Vinamilk” (thuéc s& hiru cta
Cty CP Sira Viét Nam) cho san pham sira
- Dang ky NH “Bw&i Phuc Trach” (la chi
dan dja ly) cho s&n phdm la qua budi




Nhan hiéu dac biét

Nhan hiéu lién két
Nhan hiéu tap thé
Nhan hiéu chirng nhan
Nhan hiéu néi tiéng

Nhan hiéu dac biét

Nhan hiéu lién két
- La cac nhan hiéu do cung mét chu thé dang
Ky, tring hoéac twong tw nhau dung cho san
pham, dich vu cung loai hoac twong ty nhau
hoac co lién quan v&i nhau:




Nhan hiéu dac biét

- Nhan hiéu tap thé

nhan hiéu dung g’é phan biét hh, dv cua cac
thanh vién cia to chirc la cha s& hiru NH do
vGi hh, dv cda to chire, ca nhan khong phai

la thanh vién to chirc do.

Nhan hiéu dac biét

* Nhan hiéu chirng nhan
- Cha s& hiru cho phép nguwéi khac str dung
- Chirng nhan cac dac tinh cua hh, dv

Lwu y: Cha s& hiru khong dwgc san xuat
hang hoa hoac cung cap dich vu mang

NHCN
RAU
Ay

VEGETABLE
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Nhan hiéu dac biét
Nhan hiéu ndi tiéng

— NH duwoc ngudi tiéu dung biét dén rong rai trén
toan lanh thd VN

Nhan hiéu dac biét

Tiéu chi danh gia nhan hiéu ndi tiéng

— Sé lwong ngudi tiéu dung biét dén NH

— Pham vi lanh thd hh lwu théng

— Doanh sé, sb lwong hang hoa da ban

— Thoi gian str dung lién tuc NH

— Uy tin réng rai ctua hh, dv mang NH

— Sb lwong qubc gia bao hd NH

— Sé lwong qubc gia cdng nhan NH 1a ndi tiéng
— Gia chuyén nhwong, li-xang, gia tri gép vén
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1. Xac 1ap quyén

Quyén ding Ky (co sé xac lap quyén)

Nguyén tic phat sinh quyén

Pon ding ky xac lap quyén

Nguyén tic ndp don diu tién, quyén wu tién

Quy trinh xir ly don, phi, 1¢ phi dang ky

Khiéu kién vé viée xac 1ap quyén

DPang ky NH theo Thoa wdéc/Nghi dinh thuw Madrid

1. Quyén ding Ky

Nhan hiéu Quyén dang ky

NH (gébm NHHH | Chua thé SX, cung cép hh, dv

va NHDV)
NHTT T4 chirc tap thé
NHCN T& chirc c6 chirc nang kiém soat,

chtvng nhan, khéng san xuét sp, cung
cap dich vu




2. Nguyén tac phat sinh quyén

Nhan hiéu:
- Quyét dinh cap VBBH cua Cuc SHTT
- Chap nhan bao hd nhan hiéu dang ky QT

- Thong qua str dung (ddi véi nhan hiéu noi
tieng)

3. bon dang ky nhan hiéu

 Don:
- Hinh thire: bang tiéng Viét, theo mau

- N&i dung: théng tin vé cha don, dia chi,
mo ta NH, phan nhém hh, dv, v.v

* NOp don:
- Truc tiép: tai Cuc SHTT, cac VPBD
- Théng qua t/c dai dién SHCN
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4. Nop don dau tién

Pon 1 Pon 2

NH, SP, ﬂ l

DV trung, - N
twong tu N()pﬂ don N()pldon
OK No
4. Nép don dau tién
Nop don
Pon 2, 3... l
No
Cung mot Cic chii don thong
NH, SP, DV nhit 13 ddng s6 hiru | OK
Pon 1
No
Nop don
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4. Nép don dau tién, quyén wu tién

VN2
Nop don No
VN1

Cung moét l

NH, SP, DV Nop don No
FR/VN l—‘ 6 théng‘—l
VN3
Ok
Nop don Nop don

5. Quy trinh xt¢ ly do'n dang ky NH
- Nhéan don (Cuc SHTT hoac VPBD Cuc tai tp.
HCM va Pa Nang)

- Tham dinh hinh thirc: 01 thang (ké ttr ngay
nop don)

- Céng bd don: 02 thang (ké ttr ngay chap nhan
don hop I€)

- Tham dinh néi dung: 09 thang (ké tir ngay
cbng bo don)

- Cép VBBH, dang ba, céng bd VBBH
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5. Quy trinh xt ly don

« Tham dinh hinh thec:
- quyén ndp don, tén, dia chi ngu®i ndp
don, chir ky cua nguw®i nép don, mo ta
nhan hiéu
- phan nhém hang hoa, dich vu: Theo
bang phan loai NICE (www.noip.gov.vn)
Vi du: Nhém 05: Dwoc phdm
Nhém 12: O t6, xe may

5. Quy trinh xtr ly don

« Tham dinh hinh thec:

-Bon hop 1&: Cuc SHTT ban hanh Quyét
dinh chap nhan don hop 1€

- E,)o’n khéng hgp 1€: Cuc SHTT ban hanh
Két qua tham dinh hinh thtre (Théng bao
dw dinh tr chdi hinh thirc), théng bao viv
khdng hop Ié va danh thoi gian 01 thang
cho chu don stra 16i.
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5. Quy trinh x ly don

 Tham dinh ndi dung:

- Pap &ng yéu cau bao hd (NH co6 kha
nang phan biét): Cuc SHTT ban hanh Théng
bao dy dinh cap VBBH va nép 1é phi

- Khéng dap (rng yéu cau bao ho (NH
khéng co kh’é nang p,hén biét): Cuc SHTT
ban hanh Két qua tham dinh ndi dung (Thong
bao dw dinh t& choi cap VBBH), thong bao 16i
va danh cho chi don 02 thang dé tra |oi.

6. PHI, LE PHI NOP BDON BK

Vi du: 01 nhém san pham/dich vu:
Phi ndép dorn:

«L& phi nép don (tinh theo sé nhém, sp, dv): 180.000
d

«Phi nop don cho mdi san pham/dich vu tl tht 7 tré
di trong méi nhém: 30.000 d

«L& phi cdng bd don: 120.000 d

'F”hl' tra ctru phuc vu thadm dinh noi dung (tinh theo
s0 nhém, sp, dv): 60.000 d

*Phi tra ctru phuc vu thém~ dinh ndi dung cho céac
sp/dv th&r 7 tré di trong moi nhom: 24.000 d
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6. PHI, LE PHI NOP BON BK

« Phi thdm dinh ndi dung (tinh theo s6 nhém, sp,dv):
300.000 @

» Phi tham dinh néi dung bo sung cho cac sp/dv thi
7 tré di trong moi nhém: 30.000 B

Khi c6 Théng bao cap VBBH va nép phi Ié phi:

« Phi cdp VBBH: 120.000 d

« Phi céng bé VBBH: 120.000 d

* Phi dang ba VBBH (theo nhém): 120.000 d (Thém
01 nhém + 100.000 4).

7. Khiéu kién vé viéc xac lap quyén

Khiéu nai 1an dau (Cuc trwéng Cuc SHTT)

Khéng thoda man

l

T

Khiéu nai lan th& 2 (BT)  Kién ra Toa an hanh chinh
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7. Dang ky quéc té nhan hiéu theo Thoa wéc/Nghi
dinh thw Madrid

NH da dang ky (dwoc cap VBBH), ndp dang ky
quoc té NH theo Théa woc Madrid

NH da ndp don tai Viét Nam, ndép dang ky qudc té
NH theo Nghi dinh thw Madrid

Lam mét don duy nhéat bang tiéng Phap/tiéng Anh
N6ép qua Cuc SHTT

Cuc SHTT xac nhan

Chuyén cho Van phong quéc té ctia WIPO

Pon duwgc VPQT tham dinh hinh thirc =» dang
Coéng bao =» chuyén cho cac Nudc dwoce chi dinh
dé tham dinh = Cac nwdc tham dinh ndi dung theo
Luat quoc gia ctia minh

7. Pang ky quéc té nhan hiéu theo Thoa
wéc/Nghi dinh thw Madrid

» Phi thyc hién tha tuc dang ky qudc té nhan hiéu
(khong bao gom cac khoan phi phai nép cho
Van phong quéc té): 1.500.000 a




lIl. Tha tuc sau xac 1ap quyén

1. Gia han hiéu luc, stra dbi van bang
2. Chém dut, huy bd hiéu luc
3. Chuyén giao quyén

1. Gia han hiéu lwc, stra d6i VB

- Hiéu lyc: tlr ngay cap bang dén hét 10 nam ké
tlr ngay ndp don, co thé gia han nhiéu lan,
méi 1an 10 ndm

- Gia han hiéu lwc:

+ 6 thang trudc khi hét han, an han 6 thang
(phai néu rd ly do va nbp phi &n han)
- Stra d6i VBBH
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2. Cham duet, huy bé hiéu lwc

- Cham dut hiéu lwc
+ Chu s& hiru tir bo
+ Chu s& hiru hoac licensee khong st dung 5

nam ... trir khi viéc str dung lai bat dau tir trudc
khi c6 yéu cau ...ba thang

+ Chu s& hiru khong con ton tai hoac khong con
hoat dong kinh doanh

2. Cham dut, huy bd hiéu lwc

- Cham dut hiéu Iy (tiép):
+ Chu s& hiru khong gia han hi€u lwc

+ Chtt NHTT khong kiém soat, kiém sodt khong
hiéu qua ... Quy ché€ str dung NH

+ Cht NH ching nhan vi pham quy ché, khong
kiém sodt, kiém sodt khong c6 hiéu qua quy ché

%, Cham dut hiéu luc mot phan hodc toan bo

%, Piéu kién tuwong tu ap dung doi v6i DPKQT
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2. Cham dirt, huy bd hiéu luc
- Huy bo (tai thoi diém cap VBBH):
+ Chu VB khong c6 quyén nop don
+ doi tuong khong dap ing DKBH
& Huy bo mot phan hodc toan bo

& Thoi hiéu: 5 nam tir ngay cép, trir VBBH cép do su
khong trung thuc cta ngudi nop don: sudt thoi
han VBBH

%, 4p dung tuong tu véi PKQT

3 Chuyén giao quyén SHCN d6i v6i nhan hiéu

- Chuyén nhuong quyén s6 hitu: 1 phan hoic toan
bo (phai dang ky tai Cuc SHTT)

- Chuyén giao quyén sur dung: doc quyén, khong
doc quyén, duy nhat, thi cap
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IV. Quyén va nghia vu cua chu so
hiru nhan hi¢u

Chu s6 hiru nhan hiéu c6 cac quyén tai san:
- Str dung, cho phép nguwoi khac sit dung NH
- Ngan cam nguwdoi khac st dung NH
- Dinh doat NH

SUDUNG NHAN HIEU

St dung NH gom:

- Gan NH duoc bao ho 1én hang hod, bao bi
hang hod, phuong tién kinh doanh/dichvu,
gidy to giao dich trong kinh doanh;

- Luu thong, chao ban, quang cdo dé ban, tang
trit d€ ban; nhap khau hang hoa, dich vu mang
NH duoc bao ho.
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QUYEN NGAN CAM NGUOI KHAC SUDUNG NH

Ngoai 1& d6i v6i quyén ngan cam nguoi
khéc str dung NH:

- Luu thong, nhap khau, khai thac cong
dung cta san pham duwoc dua ra thi
treong, ké ca thi trudng nudc ngoai boi
chu s6 hitu NH hoac nguoi duoc phép
cua chu so hittu NH;

QUYEN NGAN CAM NGUOI KHAC SUDUNG NH (tiép)

Ngoai 1& d6i vGi quyén ngan cAm nguoi
khac str dung NH:

- Sr dung mot cach trung thuc tén ngudi, dau
hiéu mo ta chung loai, so6 luong, chat luong,
cong dung, gia tri, nguon gdc dia 1y va cac
dac tinh khac cua hang hoa, dich vu.
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Hanh vi xam pham quyén nhan hiéu

- Trung NH va trung SP/DV;

- Trung NH, SP/DV tuwong tu hoac c6 lién quan va c6 kha nang gay
nham 1an vé nguén goc hang hod;

- Tuong tu NH, SP/DV trung, tuong tu hoac c6 lién quan va cé kha nang
gay nham 1an vé ngudn géc HH;

- Trung hoidc twong tv NH (ké ca dué6i dang dich nghia, phién am),
SP/DV bat ky va ¢6 kha nang gay nham 1an vé nguén goc HH hoic méi
quan hé (d6i v6i nhan hiéu ndi ti€ng)

Nghia vu cua chu so hitu

Str dung lién tuc nhan hiéu, néu khong su
dung 5 nam lién tuc c6 thé bi chadm dut hiéu
I béo ho
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TEN THUONG MAI

1. Khai niém & diéu kién bao hd
2. DPbi twong & xac 1ap quyén
3. N&i dung quyén

1.Khai niém & diéu kién bao ho
TTM la:

- tén goi ctia chi thé kinh doanh

- dung trong hoat doéng kinh doanh

- dé phan biét cac chua thé kinh doanh trong
cung linh virc va khu vwc kinh doanh

VD:
- Cong ty CP Sira Vinamilk
- Cong ty TNHH MTV HANEL
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1.Khai niém & dieu kién bao
ho

Diéu kién:

v/ C6 kha ndng phan biét cha thé kinh doanh trong
cung linh vire va khu viee kinh doanh:
- khéng trung hodc twong tw téi mirc gay nham
lan v&i TTM ma nguwdi khac da st dung trwdc
trong cung linh vyc va khu viee kinh doanh
- khéng trung hodc twong tw téi mirc gdy nham
lan voi NH clia ngwdi khac hodc voi CD DL d3
dwoc bao hoé trwdc ngay TTM dé dwoc st dung

2. Poi twong & xac lap quyén

v Tén cua co quan NN, cac td chirc chinh
tri, xa hoi..., cac cha thé khac khéng
lién quan t&i hoat ddng kinh doanh
VD: Khéng thé dat tén: Céng ty CP
UNICEF
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2. Doi twong & xac 1ap quyeén

v Quyén dbi vaoi tén thwong mai
dwoc xac lap trén co sé& s
dung hop phap TTM

3. Noi dung quyén

N6i dung quyén: s&¢ dung, ngan cAm sl dung,
dinh doat TTM

Gidi han quyén:

v' S dung trung thuc tén nguoi, cac dau hiéu
md ta ching [oai, §6 lwong, chat lwgng, céng
dung .... ngudn goc dia ly va cac dac tinh
khac cuaa HH, DV

v" Quyen s& hiru TTM chi dwgc chuyén nhuong
khi chuyén cung véi co s& kinh doanh hoac
hoat ddéng kinh doanh c6 TTM do.
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THANK YOU
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