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1. NHAP KHAU SONG SONG
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HET QUYEN SHTT VA NHAP KHAU SONG SONG

Hét quyén SHTT
chi dién ra déi véi mot sb quyen mang ban chét
thwong mai doc quyén: quyen NK & quyén phéan phdi
(ban lai) SP chuira dung quyén SHTT
Pham wvi:
o Quéc gia
o Quéc té
o Khu vue
Han ché quyén ciia nguoi mua SP chira dung quyén
SHTT?
Nhiap khiu song song
Phéap luat SHTT
Phép luat hop dong
Phap luat canh tranh

PHAP LUAT HOA KY VE NKSS

Hoc thuyét hét quyen sau lan ban diu tién (first
sale doctrine) nhiam gidi han quyén ciia chui s6 hitu
quyén SHTT sau khi SP chira dung quyén SHTT duoc
chuyen giao quyén s¢ hitu hop phap tu chu so hiru
quyén SHTT hay nguoi duoce cha s hiru nay cho
phép (authorization) sang nguoi mua
NKSS san pham chtra dung

Sdng ché: Quanta (2008) => 2 quan diém

o Hét quyen quac gm

o Hét quyén quéc té

Quyén tac gia: Kirtsaeng (2013)

o Hét quyén quéc té

Nhan hiéu: K Mart (1988) + Lever (1993)

o Cung kiém soat?

o Khiac biét quan trong?
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PHAP LUAT LIEN MINH CHAU AU VE NKSS

Hét quyén SHTT
Trong pham vi EU
Dga ra TT boi chu so hitu quyén SHTT hay véi sw
dong y cia ngudl nay
Quyén SHTT & tu do hop dong v. TT chung thong
nhdt & canh tranh céng bang
Copad (2009) & Usedsoft (2012)
Sau lan tai (download) dau tién
SP httu hinh => v6 hinh

PHAP LUAT VIET NAM VE NKSS

Luat SHTT 2005/2009
Diéu 125.2(b): chi s¢ hiru quyén SHCN “khéng cé quyén
cam nguoi khdc thuc hién hanh vi... luu théng, nhdp khau,
khai théc cong dung cua san phim dwoc duea ra thi truong, ké
cd thi trvong nudc ngoai, mot cach hop phap, trir san pham
khong phai do chinh chu s6 hitu nhdan hiéu hoac nguoi dugce
phép cuia chi s& hitu nhan hiéu dua ra thi truong nudc ngoai”
Diéu 190.2: “quyén doi véi giong cdy trong khéng dwoc dp
dung d6i voi cac hanh vi lién quan dén vat lidu cia giéng cay
trong dige bao hé do chii bang bdo hé hodc nguoi dwoc chii
bang bao hg cho phép ban hodc bang cdch khdc dwa ra thi
truwong Viét Nam hodc thi truong nudc ngoai”.

4/20/2015



PHAP LUAT VIET NAM VE NKSS

Luat SHTT 2005/2009
Diéu 20.1(d): quyén tdc gi - “phdn phoi, nhdp khdu ban gbc
hodc ban sao tac pham”
D%éu 25.1(k): “nhdp khdu ban sao tac pham ciia nguoi khdc
de sur dung riéng” la mdt trong cac truong hop sir dung tac
pham da cong bo khong phai xin phép, khong phai tra tién
nhuén bt
Nghi dinh s6‘13 1/2013/ND-CP quy dinh xtr phat vi pham
hanh chinh v€ quyén tac gia, quyén li€n quan
Quyét dinh s6 1906/2004/QD-BYT: NKSS duoc pham
Kiém soat hang nhap khiu lién quan d&én quyén
so hitu tri tué
chu yéu 1a nhan hiéu nhai/gia

PHAP LUAT VIET NAM VE NKSS

PL hop dong
ngudi mua khong biét hodc khong thé biét gioi han?
Piéu 138 BLDS 2005: giao dich dan sy v6 hiéu?

PL canh tranh: Luat CT 2004
Ko 4p dung d6i v6i hanh vi han ché CT ngoai VN?

Vu viée
Kingmax: quyén nop don dang ky => bac khiéu kién vé
NKSS

SKF: y/c nha NK chirng minh tinh hgp phap cua SP NK tai
nude XK?

Diamond Blue: 1ing ting cua CQNN
Lambretta: NKSS

Thoéng tu s6 20/2011/TT-BCT va Thong tu sé 06/2011/TT-
BYT
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PHAP LUAT VIET NAM VE NKSS

NKSS

PL SHTT PLHP PLCT PL lién quan }
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2. BAO VE QUYEN SHTT O NUGC NGOAI
VU VIEC DUY LQI KHOI KIEN DE BAO VE KIEU DANG CONG
NGHIEP O MY

23/3/2000

Cuc S& hiru tri tué

VN
31/7/2003
Béng ddc quyén
kidu dang CN
29/9/2004
22/10/2002: >
Us PTO
15/8/2001
N
19/9/2005
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2. BAO VE QUYEN SHTT O NUOC NGOAI

Vu nhan hiéu ca phé Buon Ma Thudt da bi
mot DN Trung Quéc ding ky va duoc bao
hé tai Trung Qudc vao cudi nam 2010?
Nudc mam Pht Quéc?
Nhan xét
Cong viéc cua chinh DN Viét Nam
C’éc CQNN c6 lién quan cua VN chi c6 thé cung
cap cac thong tin chung nhu vé CQ tai phan
nude ngoai & PL ap dung
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